Spearfish Board of Adjustment
Regular Session Agenda
February 16, 2021 5:30 p.m. – immediately following City Council
Regular Session
Via Zoom Teleconference
By Zoom: https://us02web.zoom.us/j/81356694345
Meeting ID: 813 5669 4345
Dial in: 1 253 215 8782 US

1. Call to Order
2. Roll Call
3. Approve Minutes from February 1, 2021
4. Resolution 2021-04 – A Resolution Granting a Variance to Lot 1 Block 9, Sandstone Hills
Addition, City of Spearfish, Lawrence County, South Dakota
a. Hold a public hearing
b. Take action on the resolution and findings
5. Public Comments
Public comments are welcome at this time, however, no action will be taken.
6. Adjourn

ADA Compliance: The City of Spearfish fully subscribes to the provisions of the Americans with Disabilities Act. If you desire to attend this
public meeting and are in need of special accommodations, please notify the Building and Development Office at 642-1335 and 24 hours prior
to the meeting so that appropriate auxiliary aids and services are available.

Spearfish Board of Adjustment
Regular Session Minutes
February 1, 2021

The Spearfish Board of Adjustment met in regular session on Monday February 1, 2021 following the 5:30
p.m. Spearfish City Council regular meeting in the council chambers at Spearfish City Hall. Chairman Dana
Boke called the meeting to order at 5:50 pm. Roll call was taken with the following members present Clark,
Jacobs, Hermann, Hodgs, Klarenbeek, and Lee. Also Present: City Planner Watson, City Attorney
McDonald, and Finance Officer DeNeui.
Approval of Minutes – Jacobs moved, Hodgs seconded and all voted to approve the minutes of the Board
of Adjustment meeting of Monday, April 2, 2020 as presented.
Hold a public hearing and approve Resolution 2021-03 -Staff presented Resolution 2021-03 and the
findings for the parking variance request for Lot 4B Block 9 Green Acres Addition. Chairman Boke opened
the public hearing. No testimony was given, and the public hearing was closed. Lee moved, Hermann
seconded, and all voted to deny approval of Resolution 2021-03.
Public Comment - Public comment section opened; no comments received.
Adjournment - Hodgs moved to adjourn, Jacobs seconded, and all voted to adjourn the meeting of the
Board of Adjustment at 6:20 P.M.

Prepared By:
City of Spearfish
625 Fifth St.
Spearfish, SD 57783
(605) 717-1122

RESOLUTION 2021-04
A RESOLUTION GRANTING A VARIANCE TO LOT 1 BLOCK 9, SANDSTONE HILLS
ADDITION, CITY OF SPEARFISH, LAWRENCE COUNTY, SOUTH DAKOTA
WHEREAS, the owner of the following-described real property has requested a variance
to the lot width requirements of the PUD/R-1 Single Family zoning district. This
variance is to allow the lot width to be reduced from seventy-five (75) feet to fifty-seven
(57) feet.
Lot 1 Block 9, Sandstone Hills Addition to the City of Spearfish according to plat
document number 2002-6824, as recorded in the Office of the Lawrence County
Register of Deeds, and,
WHEREAS, the City of Spearfish Board of Adjustment has reviewed the record and has
concluded that the applicant has satisfied the criteria for receiving the variance requested,
NOW THEREFORE, BE IT RESOLVED by the Board of Adjustment of the City of Spearfish,
Lawrence County, South Dakota, that the above-described property is hereby granted a variance
to Appendix A. Zoning Article IV. Section 2.D.4 to reduce lot width from 75 (seventy-five) feet
to 57 (fifty-seven) feet. This variance shall be deemed to run with the land but shall terminate
automatically if no building permit has been issued within 18 months of the variance approval.
Dated this 16th day of February, 2021.
BOARD OF ADJUSTMENT
(Seal)
Attest:
________________________________
Michelle DeNeui, Finance Officer
Public Hearing: 2-16-2021
Adopted: 2-16-2021
Published:
Effective:

By: ____________________________
Dana Boke, its Chairperson

EXHIBIT A – CITY OF SPEARFISH RESOLUTION 2021-04

Spearfish Planning Commission Staff Report
Meeting Location:
Zoom Online Meeting – instructions to join on page 4

Meeting Date
and Time:

February 2, 2021 at 3 p.m.

Applicant:

Steve and Kim Hines

Request:

Approve a variance to the front yard lot width requirements of
Appendix A Zoning, Section IV. District Regulations, Section 2. R1
Single Family

Action:

Make a recommendation and set the Board of Adjustment's public
hearing for February 16, 2021

Location:

Lot 1 Block 9 Sandstone Hills Addition

Proposal Summary:

Reduce lot width from 75 feet to 57 feet.

BACKGROUND AND HISTORY:
•
•
•
•
•

This parcel is zoned PUD/ R-1 Single Family
Parcel size is 2.4 acres
Immediately adjacent to the Lookout Mountain open space conservation area on the north
and west
Single family residential located to the east and south
Access from the Pony Express hammerhead turnaround area

PROJECT DATA:
•
•
•

The minimum lot width for single family zoning is 75 feet
The applicant is requesting a reduction in lot width to 57 feet
Three lots are proposed (three and fewer lots are administrative approvals, no preliminary
plat submittal required)

REVIEW CRITERIA AND STAFF FINDINGS:
The owner wishes to divide this parcel with each lot having a frontage along Pony Express
Lane. Lot width must be measured along the Pony Express right of way according to the zoning
code:
Setback line means a line delineating the minimum allowable distance between
property boundaries and the foundation of a structure, within which no
building or other structure shall be placed except as provided in Article V,
Section 2. The front setback line is parallel to or concentric with the street
right-of-way. (Editor’s note: section 2 pertains to fencing, landscaping, and site
distances)
The steeper topography of this area presents challenges to developing at greater intensity than
in other locations in Sandstone. For this reason, lots in this location were platted into larger
parcels because of the constraints associated with steep streets, and limited building sites.
Variances must be evaluated according to the criteria established by the zoning code, below.
Staff findings are in bold.
Article VI Administration and Enforcement, Section 2. Variances:
D.

Evaluation Criteria. A variance shall be approved only if the applicant is able to satisfy
each of the following three (3) criteria:
1. The requested variance is not contrary to the public interest, as determined by the
Board of Adjustment. In order to fulfill the public interest, the proposed variance must
not:
a.
Alter the essential character of the locality or
b.
Endanger public safety.
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Findings:
1.a: A reduction in lot width has a corresponding effect on development
intensity. With the variance three lots/building sites on this parcel would
result with the smallest at 12,637 square feet, and 13,349 square feet. The
lots on the immediately adjoining parcels are ¾ acre, .9 acres, and 1.9
acres. In staff’s opinion, the size of this parcel does not imply it has or
should have more carrying capacity.
1.b: Public safety would not be endangered by this proposal.
Criteria 1.a is not met, and criteria 1.b is met.
2. The requested variance must result from special physical conditions on the property,
which:
a.
Are natural or man-made surroundings, shape, or topographical
conditions that do not result from persons presently having an
interest in the property; or
b.
Because the property is situated within any of the following
downtown core neighborhoods and has a lot width of seventy-five
feet (75’) or less, or a square footage of less than eight thousand
(8,000) square feet
i.
Original Town Plat
ii.
Uhlig Addition
iii.
Ramsdell Addition
iv.
West Addition
v.
Schar’s Addition
Findings:
2.a: The applicant cites the configuration of the existing lot lines as the
primary constraint to dividing their lot into three parcels. All parcels have
a limited number of lots based on how the parcel boundaries are
configured. The total lot width at the front setback of the existing overall
parcel is 171 feet. This correlates to a maximum of two lots within the
overall boundary to develop at the code required 75 feet of lot width. It is
the lot width regulation itself that places the third lot in question, not the
shape of the parcel boundary.
Criteria 2.a is not met. Criteria 2.b does not apply.
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3. A literal enforcement of the provisions will result in unnecessary hardship.
a.
Because of the special physical conditions of the property, unusual
hardship that would serve no public purpose would result to the
owner if required to act in strict conformity with the provisions of
the zoning regulations and the authorization of a variance is
therefore necessary to enable the reasonable use of the property.
b.
The hardship must be unique to a particular piece of property to
justify a variance, and not shared by all property in a particular zone
Findings:
3.a: The applicants cite the Lookout Mountain conservation area as a hardship
since they had requested a land trade with the city to adjust their lot line
at the southwest corner (see map on page 5). The land trade did not
proceed. No hardship is imposed when the city, or any other landowner,
is unable to modify their parcel boundary to accommodate another
owner’s property development plan. The public purpose served by a lot
width minimum is to promote a roughly uniform development pattern of
the immediate area. This variance would be contrary to this intent based
on the immediate surroundings where lot widths are 170 feet and larger.
3.b: There no unique quality associated with being adjacent to the open space
area. Many lots border the Lookout Mountain conservation area and
develop while still meeting code requirements.
Criteria 3.a and 3.b are not met.
PUBLIC COMMENTS: The applicant will post a public hearing notice on the property
concerning the Board of Adjustment’s hearing and notice also will be sent to the newspaper.
According to the applicant, the adjoining neighbors are in support of their request.
STAFF RECOMMENDATION: Set public hearing for the Board of Adjustment
for February 16, 2021; staff does not support.
ATTACHMENTS:
Page 5 – Aerial Map
Page 6 – Site Plan
Page 7 - Applicant’s narrative and variance questionnaire
STAFF CONTACT:
Jayna Watson, City Planner, 605-717-1122; jayna.watson@cityofspearfish.com
City Spearfish is inviting you to a scheduled Zoom meeting.
Spearfish Planning Commission - Time: Feb 2, 2021 03:00 PM Mountain Time
Join Zoom Meeting https://us02web.zoom.us/j/81073154122
Meeting ID: 810 7315 4122
Dial in: 1 669 900 9128 & enter Meeting ID
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Lot 1 Block 9 Sandstone Hills

Applicants requested a possible land trade with city to gain some additional frontage as shown
in yellow triangle, which would have enabled the 75 feet for minimum lot width. The trade did
not proceed.
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Continuation from page 9, Item 1, Variance Justification form:
“be able to see very much of our proposed development. There are no houses to the north
and west. The home owners adjacent to our property are supportive of our plans.”
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City of Spearfish Board of Adjustment Variance Findings
Applicant: Steve and Kim Hines
Location: Lot 1 Block 9, Sandstone Hills Addition to the City of Spearfish
Zoning: PUD/ R-1 Single Family
Variance Request: Reduce lot width from 75 feet to 57 feet
Date of Board of Adjustment Public Hearing: February 16, 2021
Planning Commission Recommendation: Deny – February 2, 2021
The Board of Adjustment has reviewed the variance criteria (italicized text) and makes the
following findings, (bold text).
Applicability.
1.
2.

Variances may not be granted to allow a use prohibited or ineligible for a
Conditional Use Permit.
A variance may be granted for the development standards found within the area
regulations of each zoning district that apply to maximum/minimum numerical
distances, maximum/minimum numerical quantities, ratios, square footage type
standards, and parking standards.
Finding: Applicability criteria is met

Evaluation Criteria. A variance shall be approved only if the applicant is able to satisfy
each of the following three (3) criteria:
1.

The requested variance is not contrary to the public interest, as determined by
the Board of Adjustment. In order to fulfill the public interest, the proposed
variance must not:
a.
Alter the essential character of the locality or
b.
Endanger public safety.
Findings:
1.a: A reduction in lot width has a corresponding effect on development
intensity. With the variance three lots/building sites on this parcel would
result with the smallest at 12,637 square feet, and 13,349 square feet. The
lots on the immediately adjoining parcels are ¾ acre, .9 acres, and 1.9
acres. In staff’s opinion, the size of this parcel does not imply it has or
should have more carrying capacity.
1.b: Public safety would not be endangered by this proposal.
Criteria 1.a is not met, and criteria 1.b is met

2.

The requested variance must result from special physical conditions on the
property, which:
a.
Are natural or man-made surroundings, shape, or topographical
conditions that do not result from persons presently having an
interest in the property; or

b.

Because the property is situated within any of the following
downtown core neighborhoods and has a lot width of seventy-five
feet (75’) or less, or a square footage of less than eight thousand
(8,000) square feet
i.
Original Town Plat
ii.
Uhlig Addition
iii.
Ramsdell Addition
iv.
West Addition
v.
Schar’s Addition

Findings:
2.a: The applicant cites the configuration of the existing lot lines as the
primary constraint to dividing their lot into three parcels. All parcels
have a limited number of lots based on how the parcel boundaries are
configured. The total lot width at the front setback of the existing overall
parcel is 171 feet. This correlates to a maximum of two lots within the
overall boundary to develop at the code required 75 feet of lot width. It
is the lot width regulation itself that places the third lot in question, not
the shape of the parcel boundary.
Criteria 2.a is not met. Criteria 2.b does not apply.
3.

A literal enforcement of the provisions will result in unnecessary hardship.
a.
Because of the special physical conditions of the property, unusual
hardship that would serve no public purpose would result to the
owner if required to act in strict conformity with the provisions of
the zoning regulations and the authorization of a variance is
therefore necessary to enable the reasonable use of the property.
b.
The hardship must be unique to a particular piece of property to
justify a variance, and not shared by all property in a particular
zone.
Findings:
3.a: The applicants cite the Lookout Mountain conservation area as a hardship
since they had requested a land trade with the city to adjust their lot line
at the southwest corner (see map on page 5). The land trade did not
proceed. No hardship is imposed when the city, or any other landowner,
is unable to modify their parcel boundary to accommodate another
owner’s property development plan. The public purpose served by a lot
width minimum is to promote a roughly uniform development pattern of
the immediate area. This variance would be contrary to this intent based
on the immediate surroundings where lot widths are 170 feet and larger.

3.b: There no unique quality associated with being adjacent to the open space
area. Many lots border the Lookout Mountain conservation area and
develop while still meeting code requirements.
Criteria 3.a and 3.b are not met.

I verify that the above findings and the decision to approve____ deny____by the Spearfish
Board of Adjustment were made in a public hearing on this ___ day of _________, 20__
____________________________________________
Dana Boke, Chairperson
Date

Approved____Denied_____ by a vote of __________

Date Filed ________________

____________________________________________
Board Clerk Signature
Date

